

REGISTERED No. 



#0, 




3TRH W, 

'Zhc (gazette of 3udia 


V^- 

>v a. . 

f "':■ ‘ f 


v’ 


4 


1 


STOTWirnT 

EXTRAORDINARY 

HPT II—hits 2 
PART II—Se t on 2 

ntfcrnr d 

PUBLISHED 13Y AUTHORITY 

Pro 17 ] "f frof . 1 “ PV 5 f 1 7, 107 S/^N 27, lf'oo 

No. 17 ] N..-L.V DILH1, MO O VY, ATUL 17 , J 97 S/CHAITRA 17 , 1900 


tipi i' Svt* tiw ^ ttHt rr ’h^r fa aiFn m it rm ttt ^ i 

Separate pacing Is en fo this Part I 11 order (hut it may be filed 
as a separa'e complla'lon 


LOK SABHA 


The following Bill was introduced in Lok Sabha on the 17th April, 
1978: — 

Bill No. 58 of 1978 

A Bill to prov'de for the prevention, control and abatement of air pollu¬ 
tion, for the establishment , with a view to carrying out the aforesaid 
purpose, of Boards for the prevention and control of a r pollution, 
for con'erring on and assigning to such Boards powers and func¬ 
tions relating thereto and for matters connected therewith. 

Whereas decisions were taken at the United Nations Conference on the 
Human Environment held in Stockholm in June, 1972, in which India 
participated, to lake appropriate steps for the preservation of the natural 
resources of the earth which, among other things, include the preserva¬ 
tion of the quality of air and control of air pollution; 

And whereas it is considered necessary to implement the decisions 
aforesaid in so far as they re’ate to the preservation of the quality of 
ear and control of air pollution; 

Be it enaced bv Parliament in the Twenty-ninth Year of the Republic 
of India as follows: — 

CHAPTER I 


Preliminary 

1. (1) This Act may be called the Air (Prevention and Control of 
Pollution) Act, 1978. 

(2) It extends to the whole of India. 

(3) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint. 
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2. In this Act, unless the context otherwise requires,— 

(a) “air pollution" means any solid, liquid or gaseous substance 
present in the atmosphere in such concentration as may be or tend 
to be injurious to human, p ant cr animal life or property or environ¬ 
ment; 

(b) “air pollution’’ means the presence in the atmosphere of 
any air pollutant; 

(c) “approved appliance" means rnv equipment or gadget used 
for the burning of any combmlih’e material and approved by the 
Slate Board for the purposes of this Act; 

(d) “approved fuel" means anv fuel approved by the State 
Board for the purposes of this Act.; 

(e) "automobile" means any veh’c’e powered either by internal 
combust’an engine or bv anv method of generating power t>j drive 
such vehicle by burning fuel; 

(/) “Board" means the Central Board or a Slate Board; 

(g) “Central Bon-d” means the Ce^tml Board for the Preven¬ 
tion and Control of Water Podudm '■onst’tutcd und r section 3 of 
the Water (Prevention and Control of Pol'ution) Act, 1974; 

(h) “^V|t*nn Q v” in eludes anv -t— li-mmo w>1.h an onenmg or outlet 
from or through which any air pollutant may be emitted; 

(i) “control equipment” mm" anv apparatus, device, equipment 
or svstem to control the quality and manner of emission of any air 
pollutant and includes anv dov'es used for securing the efficient 
operation of any industrial plant; 

( 7 ) “emission" means any so 1 id 0 - liquid 0 ” gaseous snb-tance 
coming out of any chimney, duct or flue or any other outlet; 

(k) "industrial plant" means anv plan 1 used fo~ anv industrial 
or t’-ade purposes and emitting any .air pollutant into the atmos¬ 
phere; 

(l) "member” means a member of the Ce-tral Board or a Sta‘a 
Board, as the case may be, and incudes the Chairman thereof; 

(m) “occupier”, in relation to anv factory or p-emises, means 
the nrnson who has control ov»r f he affa-'rs cf the factory or the 
premises and where the said ^ffa’-s ar^ 'm trusted f 0 a mame'ng 
agent, surh ”<?ant shall be deemed to be the occupier of the factory 
or the premises; 

(n) “prescribed" means prescribed by rules triage under this 
Act bv the Central Government or. as the case may be, the State 
Government; 

( 0 ) “State Board" means.— 

(id in relation to a St^t* m ■vVch the Wa*e- (Prevention 

B^d Control of Pollution a A-t. ’q^M m form and the State 

Government has constitute 4 far that State a State Board for 
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We Prevention and Control of Water Pollution under section 4 
of tnat Act, the sa,d State Board; and 

(ii) in relation to any other State, the State Board for the 
Prevention and Control of Air Pollution constituted by the 
State Government under section 5 of this Act. 

CHAPTER II 

Central and State Boards for the Prevention and Control of Air 

Pollution 


3. Tha Centra’ Boird for the Prevention and Control of Water Pollu¬ 
tion constituted under section 3 of the Water (Prevention and Control 
of Pollution) Act, 1971, shall without prejudice to tho exercise and 
performance of its powers and function, under that Act, exercise the 
powers and perform the functions of the Contra] Board fo r the Preven¬ 
tion and Canircl of Air Pollution under this Act. 

4. In any State in which the Water (Prevention and Control of 
Pollut on) Act, 1974, is in force and the State Government lias consti¬ 
tuted for that State a Slate Board for the Prevention and Contro of 
Water Pol.ution under section 4 of that Act, such State Board shall he 
deemed to be the State Board for the Provenli m and Control of Air 
Pollution constituted under section 5 of this Act and accordingly that 
Stat3 Board for tne Prevention and Control of Water Pollution shall, 
without prejudice to the exorcise and performance of its powers and 
functions under that Act, exercise the powe.s and perform the functions 
of the State Board for the Prevention and Control oi Air Pollution 
under this Act, 


5. (I) In any State in which the Water (Prevention and Control of 
Po'lution) Act, 1974, is not in for e, or that Act it in force but the State 
Government has not constituted a State Boord for the Prevention and 
Control of Water Pollution under that Act, the State Government shall, 
with effect from such date as it miy, by notificat on in the Official 
Gazette, appoint, constitute a State Board for the Prevention and Con¬ 
trol of Air Pollution under such name a; may be spidSed in the noti¬ 
fication, to exercise the powers conferred on, and perform the functions 
assigned to, that Board under th s Act. 

(2) A State Board constituted under this Art shall consist of the 
fallowing members, namsly:— 

(a) a Chairman, being a person having special knowledge or 
practical experience in respect of matters relating to environmen¬ 
tal protection, to be nominated by the State Government: 

Provided that the Chairman may be either whole-time or part- 
time as the State Government may think fit; 

(b) such number if officials, not exreedng five, as the Stale 
Government may think fit, to be nominated by the State Govern¬ 
ment to represent that Government; 

(c) such number of persons, not r xceading five, as the State 
Government may think fit, to be nominated by the State Govern- 
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ment from amongst th$ members of the local authorities function¬ 
ing within the State; 

(d) such number of non-officials, not exceeding three, as the 
State Government may think fit, to be nominated by the State 
Government to represent the interests of agriculture, fishery or 
industry or trade or any other interests which, in the opinion of 
that Government, ought to be represented: 

(e) two persons to represent the companies or corporations 
owned, controlled or managed by the State Government, to be nomi¬ 
nated by that Government; 

(/) a full-time member-secretary having practical experience 
in respect of matters relating to environmental protect-on and 
having administrative experience, to be appointed by the State 
Government. 

(.I) Every State Board constituted under this Act, shall be a body 
corporate with the name specified by the State Government in the 
notification issued under sub-section (1), having perpetual succession 
and a common seal with power, subject to the provisions of this Act, to 
acquire and dispose of property and to contract, and may by the said 
name sue or be sued. 

6. No State Board shall he constituted for a Union territory and in 
re'ation to a Union territory tile Central Board shall exercise the 
powers and perform the functions of a State Board under this Act for 
that Union territory: 

Provided that in relat’on to any Un'on territory the Central Board 
may debate all or any of it3 powers and functions empowered to be per¬ 
formed and discharged under this se. t on to suet person or body of 
persons a 3 the Central Government may specify. 


7. (1) Save as otherwise provided by or under this Act, a member of 
a Stale Board const tided under thi s Act, other than the mamber- 
secretary, shall hold office for a term of three years from the date on 
which his nom'natpn is notified in the Official Gazette: 

Provided that a member shall, notwithstanding the expiration of his 
term, continue to hold office until his successor enters upon his office. 

(2) The term of office of a member of a State Board constituted 
under this Act and nominated under clause (b) or clause (e) of sub¬ 
sect on (2) of section 5 shall come to an end as soon as he ceases to 
hold the office under the State Government or, as the case may be, the 
company or corporation owned, controlled or managed by the State 
Government, by virtue of which he was nominated. 

(3) The State Government may, if it thinks fit, remove any member 
cf a State Board constituted under this Act before the expiry of his 
term of office, after giving him a reasonable opportunity of showing 
cause againct the same. 

(4) A member of a State Board constituted under this Act, other 
than the member-secretary, may at any lime resign his office by writ¬ 
ing .under his hand addressed— 

(a) in the case of the Chairman, to the State Government; and 
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(b) in any other case, to the Chairman of the State Board, 

and the seat of the Chairman or such other member shall thereupon 
become vacant. 

(5) A member of a State Board constituted under this Act, other 
than the member-secretary, shall be deemed to have vacated his seat, 
jf he is absent without reason, sufficient in the opinion of the State 
Board, from three consecutive meetings of the State Board or where he 
is nominated under clause (c) of sub-section (2) of section 5, he ceases 
to be a member of the local authority and such vacation of seat shall, in 
either case, take effect from such date as the State Government may, by 
notification in the Official Gazette, specify. 

(6) A casual vacancy in a State Board constituted under this Act 
shall be filled by a fresh nomination and the person nominated to fill 
the vacancy shall hold office only for the remainder of the term for 
which the member whose place he takes was nominated. 

(7) A member of a State Board constituted under this Act shall be 
eligible for re-nomination, but not for more than two terms. 

(8) The other terms and conditions of service of a member of a 
State Board constituted under this Act, other than the Chairman and 
member-secretary, shall be such as may be prescribed. 

(9) The other terms and conditions of service of the Chairman of a 
State Board constituted under this Act shall be such as may be prescribed. 

8. (2) No person shall be a member of a State Board constituted 
under this Act, who— 

(a) is, or at any time has been, adjudged insolvent or has sus¬ 
pended payment of his debts or has compounded with his creditors, 

or 


(b) is of unsound mind and has been so declared by a compe¬ 
tent court, or 

(c) is, or has been, convicted of an offence which, in the opinion 
of the State Government, involves moral turpitude, or 

(d) is, or at any time has been, convicted of an offence under 
this Act, or 

(e) has so abused, in the opinion of the State Government, his 
position as a member, as to render his continuance on the State 
Board detrimental to the interests of the general public. 

(2) No order of removal shall be made by the State Government 
under this section unless the member concerned has been given a reason¬ 
able opportunity of showing cause against the same. 

(3) Notwithstanding anything contained in sub-section (1) or sub¬ 
section (7) of section 7, a member who has been removed under this 
section shall not be eligible to continue to hold office until his successor 
enters upon his office or, as the case may be, for re-nomination as a 
member. 
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9. ^ a member of a State Board constituted under this Act becomes 
subject to any of the disqualifications specified in section 8, his seat 
shall become vacant. 

10. For the purposes of ithis Act, a Board shall meet at least once in 
every three months and shall observe such rules of procedure in regard 
to the transaction of business at its meetings as may be prescribed: 

Provided that if, in the opinion of the Chairman, any business of an 
urgent nature is to be transacted, he may convene a meeting of the Board 
at such time as he thinks fit for the aforesaid purpose. 

11. (1) A Board may constitute as many committees consisting whol¬ 
ly of members or wholly of other persons or partly of members and partly 
of other persons and for such purpose or purposes as it may think fit. 

(2) A committee constituted under this section shall meet at such 
time and at such place, and shall observe such rules of procedure in 
regard to the transaction of business at its meetings, as may be 
prescribed. 

(3) The members of a committee other than the mourners or in« 
Board shall be paid such fees and allowances, for attending its meet¬ 
ings and for attending to any other work of the Board as may be pres¬ 
cribed. 

12. (1) A Board may associate with itself in such manner, and for 
such purposes, as may be prescribed, any person whose assistance or 
advice it may desire to obtain in performing any of its functions under 
this Act. 

(2) A person associated with the Board under sub-section (I) for 
any purpose shall have a right to take part in th^ discussions of the 
Board relevant to that purpose, but shall not have a right to vote at a 
meeting of.the Board and shall not be a member of the Board for any 
other purpose. 

(3) A person associated with a Board under sub-section (I) shall be 
entitled to receive such fees and allowances as may be prescribed. 

13. No act or proceeding of a Board or any committee thereof shall 
be called in question on the ground merely on the existence of any 
vacancy in, or any defect in the constitution of, the Board or such com¬ 
mittee, as the case may be. 

14. (I) The terms and conditions of service of the member-secretary 
of a State Board constituted under this Act shall be such as may be 
prescribed. 

(2) The member-secretary of a State Board, whether constituted under 
this Act or not, shall exercise such powers and perform such duties as 
may be prescribed. 

(3) Subject to such rules as may he made by the State Government 
ih this behalf, a State Board, whether constituted under this Act or not, 
may appoint such officers and other employees as it considers necessary 
for the efficient performance of its functions under this Act. 
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(4) The method of appointment, the conditions of service and the 
•cales of pay of the officers (other than the member-secretary) and other 
employees of a State Board appointed under sub-section (3) shall be 
such as may be determined by regulations made by the State Board 
under this Act. 

15. A State Board may, by general or special order, delegate to the 
Chairman or the member-secretary subject to such conditions and 
limitations, if any, as may be specified in the order, such of its powers 
and functions under this Act as it may deem necessary. 

CHAPTER III 

Powers and functions of Boards 

16. (1) Subject to the provisions of this Act, and without prejudice 
to the performance of its functions under the Water (Prevention and 
Control of Pollution) Act, 1974, the main functions of the Central Board 
shall be to improve the quality of air and to prevent, control or abate air 
pollution in the country. 

(2) In particular and without prejudice to the generality of the 
foregoing function, the Central Board may perform all or any of the 
following functions, namely: — 

(a) advise the Central Government on any matter concerning 
the improvement of the quality of air and the prevention, control or 
abatement of air pollution; 

(b) plan and cause to be executed a nation-wide programme for 
the prevention, control ior abatement of air pollution; 

(c) co-ordinate the activities of the State Boards and resolve 
disputes among them; 

(d) provide technical assistance and guidance to the State Boards, 
carry out and sponsor investigations and research relating to pro¬ 
blems of adr pollution and prevention, control or abatement of aid 
pollution; 

(e) plan and organise the training of persons engaged or to be 
engaged in programmes for the prevention, control or abatement of 
air pollution on such terms and conditions as the Central Board may 
specify; 

(J) organise through mass media a comprehensive programme 
regarding the prevention, control or abatement of air pollution; 

( g) collect, compile and publish technical and statistical data re¬ 
lating to air pollution and the measures devised for its effective pre¬ 
vention, control or abatement and prepare manuals, codes or guides 
relating to prevention, control or abatement of air pollution; 

( h) to lay down standards for the quality of air; 

(i) collect and disseminate information in respect of matters re¬ 
lating to air pollution; 

(j) perform such other functions as may be prescribed. 

(3) The Central Board may establish or recognise a laboratory or 
laboratories to enable the Central Board to perform its functions under 
this section efficiently. 
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(4) The Central Board may— 

(a) delegate any of its functions under this Act generally or 
specially to any of the committees appointed by it; 

(b) do such other things and perform such other acts as it may 
think necessary for the proper discharge of its functions and general¬ 
ly for the purpose of carrying into effect the purposes of this Act. 

17. (1) Subject to the provisions of this Act and without prejudice to 
the performance of its functions, if any, under the Water (Prevention 
and Control of Pollution) Act, 1974, the functions of a State Board shall 0 0 f 1974. 
be— 

(a) to plan a comprehensive programme for the prevention, con¬ 
trol or abatement of air pollution and to secure the execution thereof; 

(b) to advise the State Government on any matter concerning 
the prevention, control or abatement of air pollution; 

(e) to collect and disseminate information relating to air pol¬ 
lution; 

(d) to collaborate with the Central Board in organising the train¬ 
ing of persons engaged or to be engaged in programmes relating to 
prevention, control or abatement of air pollution and to organise 
mass-education programme relating thereto; 

(e) to inspect, at all reasonable times, any control equipment, in¬ 
dustrial plant or manufacturing process and to give, by order, such 
directions to such persons as it may consider necessary to take steps 
for the prevention, control or abatement of air pollution; 

(f) to lay down, in consultation with the Central Board, and 
having regard to the standards for the quality of air laid down by the 
Central Board, standards for emission of air pollutants into the 
atmosphere from industrial plants and automobiles or for the dis¬ 
charge of any air pollutant into the atmosphere from any other 
source whatsoever not being a ship or an aircraft: 

Provided that different standards for emission may be laid down 
under this clause for different industrial plants having regard to the 
quantity and composition of emission of air pollutants into the atmos¬ 
phere from such industrial plants; 

(g) to advise the State Government with respect to the suita¬ 
bility of any premises for carrying on any industry which is likely 
to cause air pollution; 

(h) to perform such other functions as may be prescribed or as 
may, from time to time, be entrusted to it by the Central Board or 
the State Government; 

(i) to do such other things and to perform such other acts as it 
may think necessary for the proper discharge of its functions and 
generally for the purpose of carrying into effect the purposes of this 
Act. 

(2) A State Board may establish or recognise a laboratory or labors 
tories to enable the Stato Board to perform its functions under this sec¬ 
tion efficiently. 

1 I 8 . In the performance of its functions under this Act- 

fa) the Central Board shall be bound by such directions in writ¬ 
ing as the Central Government may give to it; and 
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(b) every State Board shall be bound by such directions in 
writing as the Central Board or the State Government may give to it:’, 

Provided that where a direction given by the State Government is 
inconsistent with the direction given by the Central Board, the matter 
shall be referred to the Central Government for its decision. 

CHAPTER IV 

Prevention and control of air pollution 

ID. (1) The State Government may, after consultation with the State 
Board, by notification in the Official Gazette, declare any area or areas 
within the State as air pollution control area or areas for the purposes of 
this Act. 

(2) Any area may be declared under sub-section (1) as air pollution 
control area either by reference to a map or by reference to the boundar¬ 
ies of any one or more districts or partly of one district and partly of 
another district. 

(3) The State Government may, after consultation with the State 
Board, by notification in the Official Gazette,—• 

(a) alter any air pollution control area whether by way of ex¬ 
tension or reduction; 

(b) declare a new air pollution control area in which may be 
merged one or more existing air pollution control areas or any part 
or parts thereof. 

(4) If the State Government is of opinion that the use of any fuel,! 
other than an approved fuel, in any air pollution control area or part 
thereof, may cause or is likely to cause air pollution, it may, by notifica¬ 
tion in the Official Gazette, prohibit the use of such fuel in such area or 
part thereof with effect from such date (being not less than three months 
from the date of publication of the notification) as may be specified in 
the notification. 

(5) The State Government may. by notification in the Official Gazette, 
direct that with effect from such date as may be specified therein, no ap¬ 
pliance, other than an approved appliance, shall be used in the premises 
situated in an air pollution control area: 

Provided that different dates may be specified for different parts of an 
air pollution control area or for the use of different appliances. 

(6) If the State Government is of opinion that the burning of any 
material (not being fuel) in any air pollution control area or part there¬ 
of may cause or is likelv to cause air pollution, it may, by notification in 
the Official Gazette, prohibit the burning of such material in such area 
or part thereof, 

20. With a view to ensuring that the standards for omission of air 
pollutants from automobiles laid down bv the State Board under clause 
( f ) of sub-section (1) of section 17 are complied with, the State Govern¬ 
ment shall, in consultation with the State Board, give such instructions 
as may he deemed necessary to the concerned authority in charge of re- 
4 0 f 1939. gistration of motor vehicles under the Motor Vehicles Act, 1930, and such 
authority shall, notwithstanding anything contained in that Act or the 
rules made thereunder be bound to comply with such instructions, 
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21. (1) Subject to the provisions of this section, no person shall, 
without the previous consent of the State Board, operate any industrial 
plant for the purpose of any industry specified in the Schedule in an 
air pollution control area. 

(2) An application for consent of the State Board under sub-section 
( 1 ) shall be accompanied with such fees as may be prescribed and shall 
be made in the prescribed form and shall contain the particulars of the 
industrial plant and such other particulars as may be prescribed: 

Provided that where any person, immediately before the declaration 
of any area as an air pollution control area, operates in such area any 
industrial plant for the purpose of any industry specified in the Sche¬ 
dule, such person shall make the application under this sub-section 
within such period (being not less than three months from the date of 
such declaration) as may be prescribed and where such person makes 
such application, he shall be deemed to be operating such industrial 
plant with the consent of the State Board until the consent applied for 
has been refused or the expiry of the period of four months referred to in 
sub-section (4), whichever Is earlier. 

(3) The State Board may make such inquiry as it may deem fit in 
respect of the application for consent referred to in sub-section (1) and 
in making any such inquiry, shall follow such procedure as may be 
prescribed. 

(4) Where within a period of four months after the receipt of the 
application for consent referred to in sub-section (1), complete in all 
respects, the State Board does not refuse to grant the consent, or upon 
refusal, does not communicate the refusal to the person who has made 
the application, it shall be presumed that the consent applied for has 
been granted by the State Board. 

(5) Every person to whom a consent has been granted by the State 
Board under sub-section (1) or is presumed to have been so granted 
under sub-section (4), shall comply with the following conditions, 
namely: — 

(i) the control equipment of such specifications as the State 
Board mfiy specify in this behalf shall be installed and operated 
in the premises where the industry is carried on or proposed to be 
carried on; 

(w) the existing control equipment, if any, shall be altered or 
replaced in accordance with the directions of the State Board; 

(Hi) the control equipment referred to in clause (i) or clause 
(ii) shall be kept at all times in good running condition; 

(iv) chimney, wherever necessary, of such dimension as the 
State Board may specify in this behalf shall be erected or re-erectied 
in such premises; and 

(u) the conditions referred to in clause (i), clause (ii) and 
clause (in) shall be complied with within such period as the State 
Board may specify in this behalf: 

Provided that in the case of a person 'operating any industrial plant 
for the purpose of any industry specified in the Schedule in an air pollu¬ 
tion control area immediately before the date of. declaration of such 
area as an air pollution control area, the period so specified shall not 
be less than six months: 
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Provided further that— 

(a) after the installation of any control equipment in accordance 
with the specifications under clause (i), or 

(b) after the alteration or replacement of any control equip¬ 
ment in accordance with the directions of the State Board under 
clause (it), or 

(c) after the erection or re-erection of any chimney under 
clause (iv), 

no control equipment or chimney shall be altered or replaced or, as the 
case may be, erected or re-erected except with the previous approval of 
the State Board. 

(6) If due to any technological improvement or otherwise the State 
Board is of opinion that all or any of the conditions referred to in sub¬ 
section (5) requires variation (including the change of any control equip- 
t'rnent, either in whole or in part), the State Board shall, after giving 
the person to whom consent has‘been granted or is presumed to have 
been granted an opportunity of being heard, vary all or any of such 
conditions and thereupon such person shall be bound to comply with 
the conditions as so varied. 

(7) Where a person to whom consent has been or is presumed to 
have been granted by the State Board under sub-section (1) or sub-sec¬ 
tion (4), as the case may be, transfers his interest in the industry to any 
other person, such consent shall be deemed to have been granted to such 
other person and he shall be boqnd to comply with all the conditions 
subject to which it was granted as if the consent was granted to him 
originally. 

212 . No person carrying on any industry specified in the Schedule or 
operating any industrial plant, in any air pollution control area shall dis¬ 
charge or cause or permit to be discharged the emission of any air 
pollutant in excess of the standards laid down by the State Board under 
clause (f) of sub-section (1) of section 17. 


23. (1) Where in any air pollution control area the emission of any 
air pollutant into the atmosphere in excess of the standards laid down 
by the State Board occurs or is apprehended to occur due to accident or 
Other unforeseen act or event, the person in charge of the premises from 
where such emission occurs or is apprehended to occur shall forthwith 
Intimate the fact of such occurrence or the apprehension of such occur¬ 
rence to the State Board and to such authorities or agencies as may be 
prescribed. 

(2) On receipt of intimation under sub-section (1), the State Board 
and the authorities or agencies shall, as early as practicable, take such 
remedial measures as are necessary to mitigate the emission of such air 
pollutants. 
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24. ( 1 ) Subject to the provisions of this section, any person empower¬ 
ed by a State Board in this behalf shall have a right to enter, at all 
reasonable times with such assistance as he considers necessary, any 
place— 

(a) for the purpose of performing any of the functions of the 
State Board entrusted to him; 

(b) for the purpose of determining whether and if so in what 
manner, any such functions are to be performed or whether any 
provisions of this Act or the rules made thereunder or any notice, 
order, direction or authorisation served, made, given or granted 
under this Act is being or has been complied with; 

(c) for the purpose of examining and testing any control equip¬ 
ment, industrial plant, record, register, document or any other 
material object or for conducting a search of any place in which he 
lias reason to believe that an offence under this Act or the rules 
made thereunder has been or is being or is about to be committed 
and for seizing any such control equipment, industrial plant, record, 
register, document or other material object if he has reason to 
believe that it may furnish evidence of the commission of an 
offence punishable under this Act or the rules made thereunder. 

(2) Every person carrying on any industry specified in the Schedule 
and every person operating any control equipment or any industrial 
plant, in an air pollution control area shall be bound to render all assis¬ 
tance to the person empowered by the State Board under sub-section 
(1) for carrying out the functions under that sub-section and if he falls 
to do so without any reasonable cause or excuse, he shall be guilty of 
an offence under this Act. 

(3) If any person wilfully delays or obstructs any person empowered 
by the State Board under sub-section (1) in the discharge of his duties, 
he shall be guilty of an offence under this Act. 

25. For the purposes of carrying, out the functions entrusted to it, the 
State Board or any officer empowered by it in that behalf may call for 
any information (including information regarding the types of air pollu¬ 
tants emitted into the atmosphere and the level of the emission of such 
air pollutants) from any person carrying on any industry or operating 
any control equipment or industrial plant and for the purpose of veri¬ 
fying the correctness of such information, the State Board or such 
officer shall have the right to inspect the premises where such indus¬ 
try, control equipment or industrial plant is being carried on or ope¬ 
rated. 

26. (1) A State Board or any officer empowered by it in this behalf 
shall have power to take, for the purpose of analysis, samples of air 
or emission from any chimney, flue or duct or any other outlet in such 
manner as may be prescribed. 


(2) The result of any analysis of a sample of emission taken under 
sub-section (1) shall not be admissible in evidence in any legal pro¬ 
ceeding unless the provisions of sub-sections (3), (4) and (5) are com¬ 
plied wdh. 
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(3) Subject to the provisions of sub-sections (4) and (5), when a 
sample of emission is taken for analysis under sub-section (2), the per¬ 
son taking the sample shall— 

(a) serve on the occupier or his agent, a notice, then and there, 
in such form as may be prescribed, of his intention to have it so 
analysed; 

(b) in the presence of the occupier or his agent, collect a sam¬ 
ple of emission for analysis and divide in such manner as may be 
prescribed the sample into two parts; 

(c) cause each part of the sample to be placed in a container 
which shall be marked and sealed and shall also be signed both 
by the person taking the sample and the occupier or his agent; 

(d) send one container forthwith to the laboratory established 
or recognised by the State Board under section 17; 

(e) on the request of the occupier or his agent, which shall be 
made at the time when the notice is served on him under clause 
(a), send the second container to the laboratory established or 
specified under sub-section (2) of section 28. 

(4) When a sample of emission is taken for analysis under sub¬ 
section (1) and the person taking the sample serves on the occupier or 
his agent, a notice under clause (a) of sub-section (3), then— 

(a) in a case where the occupier or his agent wilfully absents 
himself, the person taking the sample shall collect the sample of 
emission for analysis and divide the sample into two parts and cause 
each part to be placed in a container which shall be marked and 
sealed and shall also 1 be signed by the person taking the sample, 
and 

(b) in a case where the occupier or his agent is present at the 
time of taking the sample but refuses to sign the marked and sealed 
containers of the sample of emission as required under clause (c) 
of sub-section (3), the two marked and sealed containers shall be 
signed by the person taking the sample, 

and one of the containers shall be sent forthwith by the person taking 
the sample for analysis to the laboratory referred to in clause (e) of 
sub-section (3) and such person shall inform the Government analyst 
appointed under sub-section (1) of section 29, in writing, about the 
wilful absence of the occupier or his agent, or, as the case may be, his 
refusal to sign the container. 

(5) When a sample of emission is taken for analysis under sub¬ 
section (2) and the person taking the sample serves on the occupier or 
his agent a notice under clause (a) of sub-section (3) and the occupier 
or his agent who is present at the time of taking the sample does not 
make a request as provided in clause (e) of sub-section (3), then, the 
sample shall not be divided into two parts and the sample so taken 
shall be placed in a container which shall be marked and sealed and 
shall also be signed by the person taking the sample and the same shall 
be sent forthwith by such person for analysis to the laboratory referred 
to in clause ( d ) of sub-section (3). 

.. 27. (1) Where a sample of emission has been sent for analysis to the Reports 
laboratory established or recognised by the State Board, the Board ana- of the 
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lyst appointed under sub-section (2) of section 29 shall analyse the 
sample and submit a report in the prescribed form of such analysis in 
triplicate to the State Board. 

(2) On receipt of the report under sub-section (I), one copy of the 
report shall be sent by the State Board to the occupier or his agent 
referred to in section 26, another copy shall be preserved for production 
before the court in case any legal proceedings are taken against him and 
the other copy shall be kept by tire State Board. 

(3) Where a sample has been sent for analysis under clause (e) of 
sub-section (3) or sub-section ( 4 ) of section 26 to any laboratory men¬ 
tioned therein, the Government analyst referred to in the said sub-sec¬ 
tion (4) shall analyse the sample and submit a report in the prescribed 
form of the result of the analysis in triplicate to the State Board which 
shall comply with the provisions of sub-section (2). 

(4) If there is any inconsistency or discrepancy between, or variation 
in the results of, the analysis carried out by the laboratory established 
or recognised by the State Board and that of the laboratory established 
or specified under section 28, the report of the latter shall prevail. 

(5) Any cost incurred in getting any sample analysed at the request 
of the occupier or his agent as provided in clause (e) of sub-section (3) 
of section 26 or when he wilfully absents himself or refuses to sign the 
marked and sealed containers of sample of emission under sub-section 
(4) of that section, shall be payable by such occupier or his agent and 
in case of default the same shall be recoverable from him as arrears of 
land revenue or of public demand. 

28. (I) The State Government may, by notification in the Official 
Gazette,— 

’ l 

(a) establish a State Air Laboratory; or 

(b) specify any laboratory or institute as a State Air Laboratory, 
to carry out the functions entrusted to the State Air Laboratory 
under (this Act. 

(2) The State Government may, after consultation with the State 
Board, make rules prescribing— 

(a) the functions of the State Air Laboratory; 

(b) the procedure for the submission to th e said laboratory of 
samples of air or emission for analysis or tests, the form of the 
laboratory's report thereon and the fees payable in respect of such 
report; 

( 0 ) such other matters as may be necessary or expedient to 
enable that laboratory to carry out its functions. 

29. (I) The State Government may, by notification in the Official 
Gazette, appoint such persons as it thinks fit and having the prescribed 
qualifications to be Government analysts for tho purpose of analysis of 
samples of air or emission sent for analysis to any laboratory estab¬ 
lished or specified under sub-section ( 1 ) of section 28. 

(2) Without prejudice to the provisions of section 14j, the State Board 
may, by notification in the Official Gazette, and with the approval of the 
State Government, appoint such persons as it thinks fit and having the 
prescribed qualifications to be Board analysts for the purpose of analy¬ 
sis of samples of air or emission sent for analysis to any laboratory estab¬ 
lished or recognised under section 17. 




6 of 1974 . 
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30. Any document purporting to be a report signed by a Govern- Reports 
ment analyst or, as the case may be, a State Board analyst may be used ana_ 
as evidence of the facts stated therein in any proceeding under this lysta ‘ 
Act. 

31. ( 1 ) Any person aggrieved by an order made bv the State Board Appeals, 
under this Act may, within thirty days from the date on which the 

order is communicated to him, prefer an appeal to such authority (there¬ 
inafter referred to as the Appellate Authority) as the State Govern¬ 
ment may think fit to constitute: 

Provided that the Appellate Authority may entertain the appeal after 
the expiry of the said period of thirty days if such authority is satisfied 
that the appellant was prevented by sufficient caus© from filing the 
appeal in time. 1 

(2) The Appellate Authority shall consist of a single person or three 
persons as the State Government may think fit to be appointed by the 
State Government. 

(3) The form and the manner in which an appeal may be preferred 
under sub-section (2), the fees payable for such appeal and the proce¬ 
dure to be followed by the Appellate Authority shall be such as may 
be prescribed. 

(4) On receipt of an appeal preferred under sub-section (2), the 
Appellate Authority shall, after giving the appellant and the State Board 
an opportunity of being heard, dispose of the appeal as expeditiously as 
possible. 

CHAPTER V 

Fund, accounts and audit 

32. The Central Government may, after due appropriation made by 
Parliament by law In this behalf, make In each financial year such con¬ 
tributions to the State Boards as it may think necessary to enable the 
State Boards to perform their functions under this Act: 

Provided that when the Water (Prevention and Control of Pollution) 

Act, 1974, is amended empowering the State Board for the Prevention 
and Control of Water Pollution constituted under that Act to expend 
money from its fund thereunder for the purposes of this Act also, then, 
with effect from the date on which such amendment comes into force 
in any State in which a State Board for the Prevention and Control of 
Water Pollution has been constituted under that Act, the provisions of 
this section shall, in relation to such State, have effect as if for the words 
“State Boards”,, where they occur in the first place, the words “State 
Boards constituted under this Act” and for the words “State Boards", 
where they occur in the second place, the words “said State Boards” had 
been substituted. 

33. (I) Every State Board shall have its own fund for the purposes 
of this Act and all sums which may, from time to time, be paid to it by 
the Central Government, and all other receipts (by way of contributions, 
if any, from the State Government, fees, gifts, grants, donations, bene¬ 
factions or otherwise) of that Board shall he carried to the fund of the 
Board and all payments by the Board shall be made therefrom. 

(2) Every State Board may expend such sums as it thinks fit for per¬ 
forming its functions under this Act and such sums shall he treated as 
expenditure payable out of the fund of that Board. 
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(3) When the Water (Prevention and Control of Pollution) Act, 1974, 
is amended empowering a State Board for the Prevention and Control 
of Water Pollution constituted under that Act to expend money from 
its fund thereunder for the purposes of this Act also, then, with effect 
from the date on which such amendment comes into force in any State 
in which a State Board for the Prevention and Control of Water Pollu¬ 
tion has been constituted under that Act, the provisions of sub-sections 

(1) and (2) shall, in relation to such State, have effect as if for the 
words “State Board”, at both the places where they occur, the words 
“State Board constituted under this Act” had been substituted. 

34. The Central Board or, as the case may be, the State Board shall, 
during each financial year, prepare, in such form and at such time as 
may be prescribed, a budget in respect of the financial year next 
ensuing showing the estimated receipt and expenditure under this Act, 
and copies thereof shall be forwarded to the Central Government or, 
as the case may be, the State Government. 

35. (1) The Central Board shall, during each financial year, prepare, 
in such form and at such time as may be prescribed, an annual report 
giving a true and full account of its activities under this Act during the 
previous financial year and copies thereof shall be forwarded to the 
Central Government and that Government shall cause every such report 
to be laid before both Houses of Parliament within six months of the 
date on which it is received by that Government. 

(2) Every State Board shall, during each financial year, prepare, in 
such form and at such time as may be prescribed, an annual report giving 
a true and full account of its activities under this Act during the previous 
financial year and copies thereof shall be forwarded to the State Govern¬ 
ment and that Government shall cause every such report to be laid before 
the State Legislature within a period of nine months of the date on which 
it is received by that Government. 

36. (I) Every Board shall, in relation to its functions under this Act, 
maintain proper accounts and other relevant records and prepare an 
annual statement of accounts in such form as may be prescribed by the 
Central Government or, as the case may be, the State Government. 

(2) The accounts of the Board shall be audited by an auditor duly 
qualified to act. as an auditor of companies under section 226 of the Com¬ 
panies Act, 1956, 

(3) The said auditor shall h e appointed by the Central Government 
or, as the case may be, the State Government on the advice of the Comp¬ 
troller and Auditor-General of India. 

(4) Every auditor appointed to audit the accounts of the Board under 
this Act shall have the right to demand the production of books, accounts, 
connected vouchers and other documents and papers and to inspect any 
of the offices of the Board. 

(5) Every such auditor shall send a copy of his report together with 
an audited copy of the accounts to the Central Government or, as the 
case may be, the State Government. 

(6) The Central Government shall, as soon as may be after the receipt 
of the audit report under sub-section (5), cause th e same to be laid before 
both Houses of Parliament, 


of 1974. 


1 of 1958 . 




Sec. 2 ] THE GAZETTE OF INDIA EXTRAORDINARY 379 


(7) The Stalte Government shall, as soon as may be after the receipt 
of the audit report under sub-section (5), cause the same to be laid 
before the State Legislature. 

CHAPTER VI 
Penalties and procedure 

37. (1) Whoever fails to comply with any order or direction given 
under this Act, within such time as may be specified in the said order or 
direction shall, in respect of each such failure, be punishable with fine 
which may extend to five thousand rupees, and in case the failure con¬ 
tinues, with an additional fine which may extend to one hundred rupees 
for every day during which such failure continues after the conviction 
for the first such failure. 

(2) If the failure referred to in sub-section (1) continues beyond a 
period of one year after the date of conviction, the offender shall be 
punishable with imprisonment for a term which may extend to six 
months. 

38. Whoever— 

(a) destroys, pulls down, removes, injures or defaces any pillar, 
post or stake fixed in the ground or any notice or other matter put 
up, inscribed or placed, by or under the authority of the Board, or 

(b) obstructs any person acting under the orders or directions 
of the Board from exercising his powers and performing his functions 
under this Act, or 

(c) damages any works or property belonging to the Board, or 

(cl) fails to furnish to the Board or any officer or other employee 
of the Board any information required by the Board or such officer 
or other employee for the purpose of this Act, or 

(e) fails to intimate the occurrence of the emissibn of air pollu¬ 
tants into the atmosphere in excess of the standards laid down by 
the State Board or the apprehension of such occurrence, to the State 
Board and other prescribed authorities or agencies, or 

(f) in giving any information which he is required to give under 
this Act, knowingly or wilfully makes a statement which is false In 
any material particular, or 

(g) for the purpose of obtaining any consent under section 21, 
knowingly or wilfully makes a statement which is false in any 
material particular, 

shall be punishable with imprisonment for a term which may extend to 
three months or with fine which may extend to five hundred rupees or 
with both. 
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39. Whoever contravenes any of the provisions of this Act, for which 
no penalty has been elsewhere provided in this Act, shall be punishable 
with fine which may extend fo five thousand rupees, and in the case of 
continuing contravention, with an additional fine which may extend to 
one hundred rupees for every day during which such contravention 
continues after conviction for the first such contravention. 


40. ( 1 ) Where an offence under this Act has been committed by a 
company, every person who, at the time the offence was committed, was 
in charge of, and was responsible to, the company for the conduct of the 
business of the company, as well as the company, shall be deemed to be 
guilty of the offence and shall be liable to be proceeded against and 
punished accordingly: 

Provided that nothing contained in this sub-section shall render any 
such person liable to any punishment provided in this Act, if he proves 
that the offence was committed without his knowledge or that he exer¬ 
cised all due diligence to prevent the commission of such offence, 

(2) Notwithstanding anything contained in sub-section (I), where 
an offence under this Act has been committed by a company and it is 
proved that the offence has been committed with the consent or conni¬ 
vance of, or is attributable to any neglect on the part of, any director, 
manager, secretary or other officer of the company, such director, mana¬ 
ger, secretary or other officer shall also be deemed to be guilty 
of that offence and shall be liable to be proceeded against and punished 
accordingly. 

Explanation .—For the purposes of this section,— 

(a) “company” means any body corporate, and includes a firm 
or other association of individuals; and 

(b ) “director” in relation to a firm means a partner in the firm. 


41. Where an offence under this Act has been committed by any 
Department of Government, the Head of the Department shall be deemed 
to be guilty of the offence and shall be liable to be proceeded against and 
punished accordingly: 


Provided that nothing contained in this section shall render such Head 
of the Department liable to any punishment if he proves that the offence 
was committed without his knowledge or that he exercised all due dili¬ 
gence to prevent the commission of such offence, 


42. No suit or other legal proceedings shall lie against the Govern- 
Mnent or any officer of the Government or any member or any officer or 
other employee of the Board in respect of anything which is done or 
intended to be done in good faith in pursuance of this Act or the rules 
made thereunder. 
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43. No court shall take cognizance of any olfence under this Act except 
on a complaint made by, or with the previous sanction in writing of the 
State Board, and no court inferior to that of a Metropolitan Magistrate 
or a Judicial Magistrate of the first class shall try any offence punishable 
under this Act. 


44. All the members and all officers and other employees of a Board 
when acting or purporting to act in pursuance of any of the provisions of 
this Act or the rules made thereunder shall be deemed to be public 
45 of i860, servants within the meaning of section 21 of the Indian Penal Code. 


45. The Central Board shall, in relation to its functions under this 
Act, furnish to the Central Government, and a State Board shall, in 
relation to its functions under this Act, furnish to the State Government 
and to the Central Board such reports, returns, statistics, accounts and 
other information as that Government, or, as the case may be, the Central 
Board may, from time to time, require. 


46. No civil court shall have jurisdiction to entertain any suit or pro¬ 
ceeding in respect of any matter which an Appellate Authority consti¬ 
tuted under this Act is empowered by or under this Act to determine, 
and no injunction shall be granted by any court or other authority in 
respect of any action taken or to be taken in pursuance of any power 
conferred by or under this Act. 


CHAPTER VII 
Miscellaneous 


47. (I) If at any time the State Government is of opinion— 

(a) that a State Board constituted under this Act has persis¬ 
tently made default in the performance of the functions imposed on 
it by or under this Act, or 


(b) that circumstances exist which render it necessary in the 
public interest so to do, 

the State Government may, by notification in the Official Gazette, 
supersede the State Board for such period, not exceeding one year, as 
may be specified in the notification: 

Provided that before issuing a notification under this sub-section for 
the reasons mentioned in clause («), the State Government shall give 
a reasonable opportunity to the State Board to show cause why it 
should not be superseded and shall consider the explanations and ob¬ 
jections, if any, of the State Board. 
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(2) Upon the publication of a notification under sub-section (1) 
superseding the State Board,— 

(a) all the members shall, as from the date of supersession, 
vacate their offices as such; 

(b) all the powers, functions and duties which may, by or under 
this Act, be exercised, performed or discharged by the State Board 
shall, until the State Board is reconstituted under sub-section (3), 
be exercised, performed or discharged by such person or persons as 
the State Government may direct; 

(c) all property owned or controlled by the State Board shall, 
until the Board is reconstituted under sub-section (3), vest in the 
State Government. 

(3) On the expiration of the period of supersession specified in the 
notification issued under sub-section ( 1 ), the State Government may— 

(a) extend the period of supersession for such further term, not 
exceeding six months, as it may consider necessary; or 

(b) reconstitute the State Board by a fresh nomination or 
appointment, as the case may be, and in such case any person who 
vacated his office under clause (a) of sub-section (2) shall not be, 
deemed disqualified for nomination or appointment: 

Provided that the State Government may at any time before the 
expiration of the period of supersession, whether originally specified 
under sub-section (1) or as extended under this sub-section, take action 
under clause (b) of this sub-section. 

48. Where the Central Board or any State Board constituted under the 
Water (Prevention and Control of Pollution) Act, 1974, is superseded by 
the Central Government or the State Government, as the case may be, 
under that Act, all the powers, functions and duties of the Central Board 
or such State Board under this Act shall be exercised, performed or 
discharged during the period of such supersession by the person or per¬ 
sons, exercising, performing or discharging the powers, functions and 
duties of the Central Board or such State Board under the Water (Pre¬ 
vention and Control of Pollution) Act, 1974, during such period. 


49. (1) As and when the Water (Prevention and Control of Pollu¬ 
tion) Act, 1974, comes into force in any State and the State Government 
constitutes a State Board for the Prevention and Control of Water Pollu¬ 
tion under that Act, the State Board constituted by the State Government 
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under this Act shall stand dissolved and the Board first-mentioned shall 
exercise the powers and perform the functions of the Board second-men¬ 
tioned in that State. 

(2) On the dissolution of the State Board constituted under this Act — 

(a) all the members shall vacate their offices a such; 

(b) all moneys and other property of whatever kind (including 
the fund of the State Board) owned by, or vested in, the State Board, 
immediately before such dissolution, shall stand transferred to and 
vest in the State' Board for the Prevention and Control of Water 
Pollution; 

(c) every officer and other employee serving under the State 
Board immediately before such dissolution, shall be transferred to 
and become an officer or other employee of the State Board for the 
Prevention and Control of Water Pollution and hold office by the 
same tenure and at the same remuneration and on the same terms and 
conditions of service as he would have held the same if the State 
Board constituted under this Act had not been dissolved and shall 
continue to do so unless and until such tenure, remuneration and 
terms and conditions of service are duly altered by the State Board 
for the Prevention and Control of Water Pollution: 

Provided that th e tenure, remuneration and terms and conditions 
of service of any such officer or other employee shall not be altered 
to his disadvantage without the previous sanction of the State Gov¬ 
ernment; 

(d) all liabilities and obligations of the State Board of whatever 
kind, immediately before such dissolution shall be deemed to be the 
liabilities or obligations, as the case may be, of the State Board for 
the Prevention and Control of Water Pollution and any proceeding or 
cause of action, pending or existing immediately before such dissolu¬ 
tion by or against the State Board constituted under this Act in 
relation to such liability or obligation may be continued and enforced 
by or against the State Board for the Prevention and Control of 
Water Pollution. 

50. The Central Government may, of its own notion or on the recom¬ 
mendation of a Board, by notification in the Official Gazette, add to, or 
omit from, the Schedule any industry or alter the description of any 
Industry and thereupon the Schedule shall be deemed to be amended 
accordingly. 

51. (I) Every State Board shall maintain a register containing parti¬ 
culars of the persons to whom consent has been granted under section 
21, the standards for emission laid down by it in relation to each such 
consent and such other particulars a K may be prescribed. 

(2) The register maintained under sub-section (1) shall be open to 
inspection at all reasonable hours by any person interested in, or affected 
bv. such standards for emission or by any other person authorised by 
such person in this behailf, 

52. Save as otherwise provided by or under the Atomic Energy Act. 

.33 of 1962. 1962. in relation to radioactive air nollutinn, the provisions of this Act 

shall have effect notwithstanding anythin 0 inconsistent therewith con¬ 
tained in any enactment other than this Act. 
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Power 
of Central 
Govern¬ 
ment to 
make 
rules. 


53. (1) The Central Government may, in consultation with the Central 
Board, by notification in the Official Gazette, make rules in respect of 
the following matters, namely: — 

(a) the intervals and the time and place at which meetings of 
the Central Board or any committee thereof shall be held and the 
procedure to be followed at such meetings, including the quorum 
necessary for the transaction of business thereat, under section 10 
and under sub-section (2) of section 11; 


(b) the fees and allowances to be paid, to the members of a 
committee of the Central Board, not being members of the Boaird, 
under sub-section (3) of section 11; 


(c) the manner in which and the purposes for which persons 
may be associated with the Central Board under sub-section (1) of 
section 12; 

(d) the fees and allowances to be paid under sub-section (3) of 
section 12 to persons associated with the Central Board under sub¬ 
section (1) of section 12; 

(e) the functions to be performed by the Central Board under 
clause (j) of sub-section (2) of section 10; 

(/) the form in which and the time within which the budget and 
the annual report of the Central Board may be prepared and forward¬ 
ed to the Central Government under sections 34 and 35; 


(g) the form in which the accounts of the Central Board may be 
maintained under sub-section (Z) of section 36. 

(2) Every rule made by the Central Government under this Act shall 
be laid, as soon as may be after it is made, before each House of Parlia¬ 
ment, while it is in session, for a total period of thirty days which may 
be comprised in one session or in two or more successive sessions, and if, 
before the expiry of the session immediately following the session or the 
successive sessions aforesaid, both Houses agree in making any modifica¬ 
tion in the rule or both Houses agree that the rule should not be made, 
the rule shall thereafter have effect only in such modified form or be of 
no effect, as the case may be; so-, however, that any such modification or 
annulment shall be without prejudice to the validity of anything pre¬ 
viously done under that rule. 


Power of 
State 
Govern¬ 
ment to 
make 
rules. 


54, (1) Subject to the provisions of sub-section (3), the State Gov¬ 
ernment may, by notification in the Official Gazette, make rules to carry 
out the purposes of this Act in respect of matters not falling within the 
purview of section 53, 

(2) In particular, and without prejudice to the generality of the fore¬ 
going power, such rules may provide for all or any of the following 
matters, namely: — 

(a) the terms and conditions of service of the members (other 
than the Chairman and the member-secretary) of the State Board 
constituted under this Act under sub-section (S) of section 7; 
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(b) the terms and conditions of service of the Chairman of the 
State Board constituted under this Act under sub-section (9) of 
section 7; 

(c) the time and place of meetings of the State Board or any 
committee thereof and the procedure to be followed at such meetings, 
including the quorum necessary for the transaction of business there* 
at, under section 10 and subsection (2) of section 11; 

(d) the fees and allowances to be paid to the members of a 
committee of the State Board, not being members of the Board, under 
sub-section ( 3) of section 11; 

(e) the manner in which and the purposes for which persons 
may be associated with the State Board under sub-section (1) of 
section 12; 

Cf) the fees and allowances to be paid under sub-section (3) of 
section 12 to persons associated with the State Board under sub¬ 
section (1) of section 12; 

( g) the terms and conditions of service of the member-secretary 
of the State Board constituted under this Act under sub-section (1) 
of section 14; 

( h ) the powers and duties to be exercised, and discharged by the 
member-secretary of a State Board under sub-section (2) of section 

14; 


(i) the conditions subject to which a State Board may appoint 
such officers and other employees as it considers necessary for the 
efficient performance of its functions under sub-section (3) of section 

14; 


(j) the functions to be performed by the State Board under 
clause ( h ) of sub-section (1) of section 17; 

(k) the form of application for the consent of the State Board, 
the fees payable therefor, the period within which such application 
shall be made and the particulars it may contain, under sub-section 
(2) of section 21; 

(l) the procedure to be followed in respect of an inquiry under 
sub-section (3) of section 21; 

(m) the authorities or agencies to whom information under sub¬ 
section (1) of section 23 shall be furnisihed; 

(n) the manner in which samples of air or emission may be 
taken under sub-section (I) of section 26; 

(o) the form of the notice and the manner in which a sample of 
emission shall be divided, under sub-section (3) of section 26; 

(p) the form of the report of the State Board analyst under sub¬ 
section (1) of section 27; 

(q) the form of the report of the Government analyst under 
sub-section (3) of section 27; 
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(r) the functions of the State Air Laboratory, the procedure for 
the submission to the said laboratory of samples of air or emission for 
analysis or tests, the form of the laboratory’s report thereon, the fees 
payable in respect of such report and other matters as may be 
necessary or expedient to enable that laboratory to carry out its 
functions, under sub-section (2) of section 2.8; 

(s) the qualifications required for Government analysts under 
sub-section (2) of section 29; 

(t) the qualifications required for State Board analysts under 
sub-section (2) of section 29; 

(u) the form and the manner in which appeals may be filed, the 
fees payable in respect of such appeals and the procedure to be 
followed by the Appellate Authority in disposing of the appeals 
under sub-section (3) of section 31; 

(v) the form in which and the time within which the budget and 
annual report of the State Board may be prepared and forwarded to 
the State Government under sections 34 and 35; 

(to) the form in which the accounts of the State Board may be 
maintained under sub-section ( 1 ) of section 36; 

(x) the particulars which the register maintained under section 
51 may contain; 

(y) any other matter which has to be, or may be, prescribed. 

(3) After the first constitution of the State Board, no rule with respect 
to any of the matters referred to in sub-section (2) [other than those ref¬ 
erred to in clauses (a) and ( b ) thereof], shall be made, varied, amended 
or repealed without consulting that Board, 

THE SCHEDULE 
(See sections 21, 22, 24 and 50) 

1. Iron and Steel Plants. 

2. Non-ferrous metal industries. 

3. Boundaries. 

4. Mining and Ore processing industries. 

5. Coke Ovens and Coal processing plants. 

6. Petroleum and Petro-Chemical industries. 

7. Power Plants and Boiler Plants. 

8. Chemical and allied industries. 

9. Ceramic and Cement industries. 

10. Textile industries. 

11. Processing plants for animal and agricultural products. 

12. Plants for recovery from and disposal of wastes including incine¬ 

rators. 
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STATEMENT OF OBJECTS AND REASONS 

: 1, 

With the increasing industrialisation and the tendency of the majo¬ 
rity of industries to congregate in areas which are already heavily in¬ 
dustrialised, the problem of air pollution has begun to be felt in the 
country. The problem is more acute in those heavily and industrialised 
areas which are also densely populated. Short term studies conducted 
by the National Environmental Engineering Research Institute, Nagpur t 
has confirmed that the cities of Calcutta, Bombay, Delhi, etc., are having 
the impact of air pollution on a steadily increasing level. 

2. The presence in air, beyond certain limits, of various pollutants 
discharged through industrial emissions and from certain human activi¬ 
ties connected with traffic, heating, use of domestic fuel, refuse incine¬ 
ration, etc., have detrimental effect on the health of the people as also on 
animal life, vegetation and property. 

3. In the United Nations Conference on the Human Environment 
held in Stockholm in June, 1972, in which India participated, decisions 
were taken to take appropriate steps for the preservation of the natural 
resources of the earth which, among other things, include the preserva¬ 
tion of the quality of air and control of air pollution. The Government 
has decided to implement these decisions of the said Conference in so 
far as they relate to the preservation of the quality of air and control of 
air pollution. 

4. It is felt that there should be an integrated approach for tackling 
the environmental problems relating to pollution. It is, therefore, pro¬ 
posed that the Central Board for the Prevention and Control of Water 
Pollution constituted under the Water (Prevention and Control of 
Pollution) Act, 1974, wall also perform the functions of the Central 
Board for the Prevention and Control of Air Pollution and of a State 
Board for the Prevention and Control of Air Pollution in the Union 
territories. It is also proposed that the State Boards constituted under 
the said Act will also perform the functions of State Boards in respect 
of prevention, control and abatement of air pollution. However, in those 
States in which State Boards for the Prevention and Control of Water 
Pollution have not been constituted under that Act, separate State 
Boards for the Prevention and Control of Air Pollution are proposed to 
be constituted. 

5. The Bill seeks to achieve the above objectives. 

6. The Notes on clauses appended to the Bill explain in detail the 
various provisions thereof. 


New Delhi; 

The 14 th March , 1978. 


SIKANDER BAKHT. 
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PRESIDENT'S RECOMMENDATION UNDER ARTICLE 117 OF 
THE CONSTITUTION OF INDIA 

fCdpy of letter No. O-13012|5]71-(LSO) |EPG, dated the 28th March, 
1978 from Shri Sikandar Rakht, Minister of Works and Housing and 
Supply and Rehabilitation to the Secretary, Lok Sabha.] 

The President, having been informed of the subject matter of the 
proposed Bill to provide for the prevention, control and abatement, of air 
pollution, for the establishment, with a view to carrying ou!t the afore¬ 
said purpose, of Boards for the Prevention and Control of Air Pollution, 
for conferring on and assigning to such Boards powers and functions re¬ 
lating thereto and for matters connected therewith, recommends the con¬ 
sideration of the Bill by Lok Sabha under article 117 (3) of the Cons^ 
titution. 
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Notes on clauses 

Clause 1 provides for bringing the proposed legislation into force in 
the whole of India on such date as the Central Government may, by 
notification in the Official Gazette, appoint. 

Clause 2 seeks to define certain expressions used in the Bill. 

Clause 3 empowers the Central Board for the Prevention and Con¬ 
trol of Water Pollution constituted under the Water (Prevention and 
Control of Pollution) Act, 1974, also to exercise the powers and per¬ 
form the functions of the Central Board for the Prevention and Control 
of Air Pollution under this Bill. 

Clause 4 provides that the State Boards for the Prevention and Con¬ 
trol of Water Pollution constituted under the Water (Prevention and 
Control of Pollution) Act, 1974, shall also exercise the powers and 
perform the functions of the State Boards for the Prevention and Control 
of Air Pollution under this Bill. 

Clause 5 provides for the constitution of a State Board for the Pre¬ 
vention and Control of Air Pollution under this Bill in such a State 
which has not yet constituted a State Board for the Prevention and 
Control of Water Pollution under the Water (Prevention and Control of 
Pollution) Act, 1974. 

Clause 6 empowers the Central Board to exercise the powers and 
perform the functions of a State Board for a Union territory under this 
Bill. 

Clauses 7 to 10 lay down the terms and conditions of service of the 
members of a State Board constituted under this Bill, disqualification 
for membership and vacancy arising therefrom and meetings of a Board 
for the purposes of this Bill. 

Clause 11 provides for the constitution of committees, the proce¬ 
dure for transaction of business in such committees and for nayment of 
fees and allowances to the members of the committees. 

Clause 12 provides for the temporary association of persons with a 
Board for purposes of advice or assistance. 

Clause 13 lays down that a vacancy in a Board or in a committee 
thereof shall not invalidate acts or proceedings of such Board or com¬ 
mittee. 

Clause 14 deals with the terms and conditions of service of the 
member-secretary of a State Board constituted under this Bill. It also 
provides for the appointment of officers and other employees 'of a State 
Board and terms and conditions of service thereof. 

Clause 15 provides for the delegation of powers by a State Board to 
the Chairman or the member-secretary thereof. 

Clause 16 provides that the main functions of the Central Board 
shall be to improve the quality of air and to prevent, control or abate air 
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pollution in the country. It also specifies in particular certain functions 
of the Central Board which inter alia relate to laying down the stan¬ 
dards for the quality of air and establishment of laboratories to per¬ 
form its functions efficiently. 

Clause 17 deals with the functions of the State Boards which 
inter alia relate to laying down the standards for emission of air pollu¬ 
tants into the atmosphere from industrial plants and the establishment 
of laboratories to perform its functions efficiently. 

Clause 18 provides that the Central Board shall be bound by such 
directions as the Central Government may give to it and every State 
Board shall be bound by such directions as the Central Board or the 
State Government may give to it. 

Clause 19 empowers the State Governments to declare, by notifica¬ 
tion in the Official Gazette, air pollution control areas and to do cer¬ 
tain other acts in relation thereto. It also empowers the Sttate Gov¬ 
ernments to prohibit, by notification in the Official Gazette, the use of 
any fuel, other than an approved fuel, which is likely to cause air pollu¬ 
tion, with effect from such date which may not be less than three 
months from the date of publication of the notification in the Official 
Gazette. Under this clause the State Governments have also been 
empowered to direct that no appliance, other than an approved appli¬ 
ance, shall be used in premises situated in an air pollution control 
area from a specified date. 

Clause 20 empowers the State Governments to give instructions to 
the concerned authorities in charge of registration of motor vehicles 
under the Motor Vehicles Act, 1939, for ensuring standards for emission 
from automobiles. 

Clause 21 provides that no person shall operate any industrial plant 
for the purpose of any industry specified in the Schedule to the Bill, 
in an air pollution control area without the previous consent of the 
State Board. The clause also lays down the procedure to be followed 
in respect of such consent. The conditions subject to which such con¬ 
sent shall be granted have also been provided in this clause. 

Clause 22 provides that no person carrying on any industry specified 
in the Schedule to the Bill or operating any industrial plant, in any air 
pollution control area shall allow emission of any air pollutant in excess 
of the standards laid down by the State Board. 

Clause 23 deals with a case wherein any air pollution control area 
the emission of any air pollutant into the atmo^R^re is excess of the 
standards laid down by the State Board occurs or is apprehended to occur 
for any reason. It provides that in such a case the person in charge 'of 
such premises shall forthwith intimate the fact 'of such occurrence or 
apprehension thereof to the State Board and to such authorities or agencies 
as may be prescribed. 

Clause 24 empowers persons authorised by a Slate Board in this behalf 
to enter and inspect any place for the purpose of performing any of the 
functions of the State Board and for determining as to whether the pro¬ 
visions 'of this Bill or rules framed thereunder have been complied with. 



£,C, 2} THE GAZETTE OF INDIA EXTRAORDINARY 39 1 

Clause 25 empowers the State Boards and officers empowered in thii 
behalf to obtain information relating to air pollution and to inspect tha 
concerned premises with a view to verifying the correctness of such in¬ 
formation. ^ 

Clause 26 empowers the State Board or any officer authorised by the 
Board to take samples of air or emission for analysis from any chimney, 
flue or duct or any other outlet in the prescribed manner and also lays 
down the procedure to be followed while taking such samples for analysis. 

Clause 27 deals with the manner of dealing with the reports of the 
result of analysis on samples of emission taken under clause 20. Th« 
clause also provides that any cost incurred in getting any sample analysed 
at the request of the occupier or his agent or when he wilfully absents 
himself or refuses to sign the containers of samples shall be payable by 
such occupier or his agent. 

Clause 28 provides for the establishment of a State Air Laboratory.. 
It also provides for specifying any laboratory or institute as a State Air 
Laboratory to carry out the functions entrusted to the State Air Labora¬ 
tory under this Bill. The clause also empowers the State Government to- 
make rules to provide for the functions of the laboratory and other 
matters. 

Clause 29 deals with the appointment of Government analyst and 
the Board analysts. 

Clause 30 provides for the reports of analysts being used as ovidenca 
in any proceeding under this Bill. 

Clause 31 makes provision for an appeal against the orders passed 
by the State Board. 

Clause 32 provides for the contributions by the Central Government 
to the State Boards to enable them to perform their functions under this 
Bill. This clause, however, further provides that when the Water (Pre¬ 
vention and Control of Pollution) Act, 1974, is amended empowering the 
State Board constituted under that Act to expend money from its fund 
thereunder for the purposes of this Bill also, then with effect from the 
date on which such amendment comes into force in any State in which a 
State Board has been constituted under that Act, the provisions of this 
clause shall apply only in relation to such State Boards as are constituted 
under this Bill. 

Clauses 33 to 36 contain the usual provisions relating to funds, budget 
annual report, accounts and audit of the Central Board and the Slat® 
Boards. 

Clauses 37 to 41 provide for penalties in respect of offences committed 
under this Bill. 


Clause 42 seeks to give protection to any member, officer or employe® 
of a Board in respect of actions done or intended to be done in good faith 
in pursuance of this Bill or the rules made thereunder. 

Clause 43 lays down that no court shall take cognizance of any offence 
under this Bill except on a complaint made by, or with the previous 
sanctioh in writing of the State Board, and also that no court inferior to. 



591 THE GAZETTE OF INDIA EXTRAORDINARY [Pabt II— 

that of a Metropolitan Magistrate or a Judicial Magistrate of the first 
class shall try any offence punishable under the Bill. 

Clause 44 provides that members, officers and employees of a Board 
when acting or purporting to act in pursuance of any of the provisions of 
this Bill or the rules made thereunder shall be deemed to be public ser¬ 
vants within the meaning of section 21 of the Indian Penal Code. 

Clause 45 lays down that the Central Board and the State Boards 
shall furnish to the Central Government and the State Governments res¬ 
pectively such reports, returns, statistics, accounts and other information 
with respect to their activities under this Bill as may be called for by the 
respective Governments. 

Clause 40 bars the jurisdiction of courts in respect of any matter 
\yhich the Appellate Authority constituted under this Bill is empowered 
to determine under this Bill. 

Clause 47 empowers the State Government to supersede a State 
B<^rd constituted under this Bill under certain circumstances. 

Clause 48 makes a special provision to. deal with a case of superses¬ 
sion of the Central Board or the State Board constituted under the Water 
{(Prevention and Control of Pollution) Act, 1974. It has been provided 
in this clause that in such a situation the powers, functions and duties of 
tlye Central Board or such State Board under this Bill shall be exercised, 
performed or discharged during the period of such supersession by the 
person or persons exercising, performing or discharging the powers, func¬ 
tions and duties of the Central Board or such State Board under the 
Water (Prevention and Control of Pollution) Act, 1974, during such 
period. 

Clause 49 provides that as and when the Water (Prevention and Con¬ 
trol of Pollution) Act, 1974, comes into force in a State and the State 
-Government constitutes a State Board for the Prevention and Control 
of Water Pollution under that Act, the State Board constituted by the 
State Government under this Bill shall stand dissolved and the Board 
first-mentioned shall exercise the powers and perform the functions of 
the Board second-mentioned in that State. - This clause also makes other 
consequential provisions in this behalf. 

Clause 50.—This clause empowers the Central Government to amend 
the Schedule. 

Clause 51 provides for the maintenance of a register regarding parti¬ 
culars of consents granted by a State Board. 

Clause 52 lays down that, save as otherwise provided under the 
Atomic Energy Act, 1962, in relation to radioactive air pollution, the pro¬ 
visions of this Bill shall have overriding effect in case of inconsistency 
with any other enactment. 

Clauses 53 and 54 empower the Central Government and the State 
Governments respectively to make rules in consultation with the Central 
Board or, as the case may be, the State Board. 

The Schedule specifies the industries referred to in clauses-21 22, 
M and 50. 
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FINANCIAL MEMORANDUM 

The scheme of the Bill is to achieve co-ordination in the matter of 
environmental pollution control. Hence, it has been provided that the 
Boards constituted under the Water (Prevention and Control of Pollu¬ 
tion) Act, 1974, will also perform the functions relating to prevention, 
control and abatement of air pollution under this Bill (vide clauses 3 and 
4). In the States in which the State Boards for the Prevention and 
Control of Water Pollution have not been constituted under that Act, 
separate State Boards for the Prevention and Control of Air Pollution will 
be constituted under this Bill (vide clause 5) and the expenditure for the 
same will be borne by the Central Government. However, as and when 
the Water (Prevention and Control of Pollution) Act, 1974, comes into 
force in any such State and that State Government constitutes a State 
Board for the Prevention and Control of Water Pollution under that Act, 
the State- Board constituted under this Bill will stand dissolved and the 
liability of ■ the Central Government to meet the expenditure will also 

cop**. 

2. In thA'15 States which have so far adopted the Water (Prevention 
and Control of Pollution) Act, 1974, the intention is that the Boards 
constituted under that Act should also perform the functions relating to 
prevention," controland abatement of air pollution under this Bill. 
However, this Water (Prevention and Control of Pollution) Act, 1974, as 
it 1 b, does not authorise expenditure by the Boards for the work relating 
to the prevention, control and abatement of air pollution. The said Act 
is proposed to be separately amended to enable the Boards constituted 
under that Act to spend also for the work relating to prevention, control 
and abatement of air pollution under this Bill. In the meanwhile, it has 
been’ provided that in these States also the Central Government will 
meet the expenditure for the work relating to prevention, control and 
abatement of air pollution. But necessary provisions have been made to 
the L effOct that the responsibilities of the Central Government to bear 
expenditure on the work relating to prevention, control and abatement 
of air pollution will cease as soon as the proposed amendment to that. 
Act Is passed and becomes effective in any State vide proviso to clause 
32 and sub-clause (3) of clause 33 of the Bill. 

3.'Under clause 32, the Central Government have to make contribu¬ 
tions to the State Boards to perform their functions under this BilL 
However, this is covered by a proviso that as soon as the Water (Pre¬ 
vention and Control of Pollution) Act, 1974, is amended, empowering 
the State Boards constituted under that Act to expend money from their 
funds for the purposes of this Bill also, the responsibilities of the Central 
Government to pay to these State Boards will be restricted only to the 
State Boards constituted under this Bill. 

4. Under clause 3, the Central Board for the Prevention and Control 
of Water Pollution constituted under the Water (Prevention and Con¬ 
trol of Pollution) Act, 1974, will also perform the functions of the 
Central Board for the Prevention and Control of Air Pollution, and of • 
State Board in the Union territories under clause 6 of the Bill 
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5. Under clause 28, the State Government may establish or specify 
a State Air Laboratory to carry out the functions assigned to it under 
the Bill. In respect of Union territories, it is proposed to specify the 
Central Water Laboratory established under section 51 of the Water 
^Prevention and Control of Pollution) Act, 1974, to perform the functions 
of the State Air Laboratory also under this Bill. 

6. Clause 11 of the Bill provides for the constitution of committee* 
by a Board. Sub-clause (3) thereof provides for the payment of such 
fees and allowances as may be prescribed to the members of a Com* 
mittee, other than the members of the Boards, for attending the meeting# 
and for attending to any other work of the Board. The said Central 
Board for the Prevention and Control of Water Pollution, while per¬ 
forming the functions of the Central Board for the Prevention and 
Control of Air Pollution and as a State Board for the Prevention and 
Control of Air Pollution In the Union territories under this Bill, may 
constitute such committees, for the purposes of this Bill. This may 
involve some additional expenditure. Similarly, under sub-clause (3) 
of clause 12, any person associated with the Central Board under nib- 
clause (1) of clause 12, shall be paid such fees and allowances as may 
be prescribed. 

7. The actual expenditure which the Central Government would be 
required to incur for implementing the provisions of this Bill cannot 
be correctly estimated at present Assuming that the amendment* to 
the Water (Prevention and Control of Pollution) Act, 1974, referred to 
in paragraph 2 will be passed soon and that some of the remaining 7 
States will also adopt that Act, the net expenditure on the Central 
Government is not likely to exceed Rs. 20 lakhs. This will be a recur¬ 
ring expenditure till all these States adopt that Act and constitute Stats 
Boards under that Act. Besides, there will be certain addition to the 
expenditure in respect of the Central Board for the Prevention and 
Control of Water Pollution as it has to perform the work relating to 
prevention, control and abatement of air pollution also in the Union 
territories in addition to its function a 3 the Central Board for the Pre¬ 
vention and Control of Air Pollution under this Bill. This Is estimated 
at Rs. 10.78 lakhs, out of which Rs. 5.73 lakhs will be recurring expendi¬ 
ture and the remaining will be non-recurring. However, this may bo 
off-set by the revenues expected from the Water (Preventdpn and Con¬ 
trol of Pollution) Cess Act, 1977. 
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MEMORANDUM REGARDING DELEGATED LEGISLATION 

Clause 53 of the BUI empowers the Central Government, after con¬ 
sultation with the Central Board, to make rules for the purpose oE 
giving effect to the provisions of this Bill in respect of matters specified 
therein. 

2. Likewise, clause 54 empowers the State Government to make rules, 
after consultation with the State Board if that Board has been consti¬ 
tuted,, in respect of matters not falling within the purview of clause 53. 

3. Sub-clause (1) of clause 53 and sub-clause (2) of clause 54 enume¬ 
rate the various matters with respect to which rules may be made 
respectively by the Central Government and the State Government. 
These matters pertain to procedure, form or administrative detail and, 
as such, the delegation of legislative power is of a normal character. 


AVTAR SINGH RIKHY, 

Secretary, 
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